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Introduced by the Council President at the request of the Mayor:

ORDINANCE 2007-313-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE, A CONTRACTUAL SERVICES AGREEMENT, AND ANY RELATED AGREEMENTS AND AMENDMENTS THERETO, BETWEEN THE CITY OF JACKSONVILLE (CITY) AND THE FLORIDA DIVISION OF EMERGENCY MANAGEMENT (FDEM), UNDER WHICH FDEM SHALL PAY THE CITY $292,500 FOR PERFORMING MAP MODERNIZATION DATA COLLECTION FOR DEVELOPING FEDERAL EMERGENCY MANAGEMENT AGENCY FLOODPLAIN MAPS; APPROVING MOVING THIS ORDINANCE AS AN EMERGENCY; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville Department of Public Works (Public Works) commenced work on developing Federal Emergency Management Agency floodplain maps on March 13, 2007; and


WHEREAS, the Florida Division of Emergency Management (FDEM) wishes to enter into a Contractual Services Agreement (Agreement) under which FDEM would pay Public Works $292,500 for such work; and


WHEREAS, Public Works would have undertaken such work at the City’s expense in the absence of the Agreement; and


WHEREAS, under Section 287.058, Florida Statutes, FDEM is not authorized to pay for any work performed by Public Works more than 30 days prior to the execution of the Agreement; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Contract Approval; Execution of Documents Authorized.  There is hereby approved, and the Mayor and Corporation Secretary are hereby authorized to execute, the Agreement, and any related agreements and amendments thereto, between the City and FDEM under which FDEM shall pay the City $292,500 for performing map modernization data collection for developing Federal Emergency Management Agency floodplain maps.  Said Agreement shall be in substantially the same form as is attached hereto as Exhibit 1.

Section 2.

Rule 4.901 Emergency.
This Council has declared this Ordinance to be an emergency measure and has passed the same without regard to separate readings because Public Works has already commenced performance under the Agreement and, under Section 287.058, Florida Statutes, FDEM is not authorized to pay for any work Public Works does 30 days prior to execution of the Agreement. 
Section 3.  Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

______________________________________________

Office of General Counsel

Legislation Prepared By James R. McCain, Jr.
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Contract Number:

CONTRACTUAL SERVICES AGREEMENT

THIS AGREEMENT is entered into by and between the State of Florida, Division of Emergency
Management, with neadquarters in Tallahassee, Florida (hereinafter referred to as the "Diviéion"), and the

City of Jacks‘onyille, a municipal corporation in Duval County, Florida, (hereinafter referred to as the

"Contractor”). .

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING FACTS:

A. WHER'EAS; the Contractor_ represents that |t has the ability t-o‘ have the services identified
herein provided to and for the benefit of the Division and does offer to provide such services, and

B. WHEREAS, the Division has a need for such servnces has followed appropriate state
procurement procedures for contractlng with a governmental agency, and does. hereby accept the offer of -
the Contractor upon the terms and conditions hereinafter set forth, and |

C , WHEREAS the DlVlSion has authority pursuant to Florida law'to disburse the funds under

this Agreement.»

NOW, THEREFORE, the Division and the Contractor do mutually agreeas foliows:

(1) SCOPE OF WORK
The Contractor shall fully perform the obligations in accordance with the Scope of Work
and Budget (Attachment A) and Scheciule of Deliyerables‘ (Attachment B) of this Agreement.

(2) INCORPORATION OF LAWS, RULES, REGULATIONS AND POLlClES

-Both the Contractor and the Division s'haI.I be governed by applicable State and Federal

laws, rules and regulations.
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(3) PERIOD OF AGREEMENT

' 4) MODIFICATION OF CONTRACT

Either party. may request modification of the provisions of this Agreement. Change‘s
~ which are mutually agreed upon shall be valid only when reduced to writing, duly signed by each of the
parties hereto, and attached to the original of this Agreement.

(5 RECORDKEEPING

(a) If applicable, Contractor's performance under this Agreement shall be subject to the
fe_deral “Common Rule: Uniformv Administrative Requirements for State and Local Governments" (53
Federal Register 8034) or OMB Circular No. A-110, 'lGrants and Agree"ments- with Institutions of High
E_ducation,' Hospitals, and Other Nonprofit Organizations," and either OMB Circular, No. A—8'./., “Cost
Principles for State and Local Governments," OMBI Circular No. A-21, "Cost Principles for Educational. |
Institutions." or OMB Circular No. A—122~, "Cost Principles for Nonprofit Organizations.” If this Agreement
. is'niade with a commercial (for-profit) organization on a (':ost-reimbursement basis, the Contractor shall be
- subject to Federal Acqu'isition Regulations 31.2 and 931.2.

(b) All original records pertinent to this _Agreement shall be retained b)i the Contractor for
five years followingthe.date of term‘ination of this Agreement.or’of submission of the final close-out report,_
whichever is Iater, with the following excep_tic'ms: ‘. |

1. If any'litigation, claim or audit is started before the expiration of the five year
period and exten‘ds beyond.the five year period, the records will be mai‘ntained until aII. Iitigation, clairns or
audit findings inv_olving the records haVe been resolved. | .b |

2. Records‘fo'r the dispo_sition of non-expendable personal property v'alued at
$5,000 or more at the time of acquisition shall be retained for five years atter final disposition.

| 3. Records relatiné_to real property acquisition shall be retained for five years

after closing of title. -
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(c) All records including suppo'rtingldocumentation of all costs, shall be sufficient to‘
- determine compliance With the reqUirements and obiectives of the Scope of Work (Attachment A),
Schedule of Deliverables (Attachment B), and all other applicable laws and regulations
(d) The Contractor, its employees or agents, including all su_bcontractors or consultants

to be paid' from funds provided under- this Agreement, shall allow access to its records at reasonable
times to the Department, its employees, and agents. "'Reasonable" shall be construed according to the -
clrcumstances ‘but ordinarily shall mean during normal business hours of 8:00 a.m. to 5:00 p.m., Iocal' _

time, on Monday through,Friday‘ "Agents" shall include, but not be limited to, auditors retained by the -

Department. '

6)  AUDIT REQUIREMENTS - -

(a) The Contractor agrees to maintain financial procedures and support documents, in
accordance with generally accepted accounting prinCiples to account for the receipt and expenditure of
funds under this Agreement '

(b)_ These records shall be available at all reasonable times for inspection, review, or,_.
audit by state personnel and other'personnel duly author_ized by the Department. "Reasonablé‘_'_shall be
_ construed according to circumstances, but ordinarily shall mean normal business hours of 8:00 a.m. to
'5:00 pm local time, Monday through Friday.

(c) The Contractor shall also provide the D'ivlsion with the records, rep'orts or financial -
statements upon request for the purposes of auditing and monitoring the 'funds_awarded under this
Agreement. - | |

(d) If the funding source hereunder is federal funds, and the contract amount is $500 Ot)O
or more; then the Contractor shall also provide the DiViSion with an annual financial audit report which
meets the requirements of the Single Audit Act of 1984, 31 U.S.C. ss. 7501-7507, OMB Circular A-133 for
the purposes of’ auditing and monitoring the funds awarded under this Agreement.

l. If an annual financial audit report is requwed it shall include all management letters and the :

Contractor's r_esponse to all findings, including corrective actions to be taken.
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2. The annual financial audit re'port shall inclu_de a schedule of financial
assistance specifically identifying all Agree’ment and other revenue by sponsoring agehcy and Agreement
number. o

] 3.‘ The complete financial audit report, including all items specified in (6)(d) 1and |
2 above,'shall be sent directly to: | |
| Department of Community Affairs
Office of Audit Services
- 2555 Shumard Oak Boulevard
Tallahassee, Florida  32399-2100
{an electronic copy shall also be submitted to aurilla.parrish@dca.state.fl.us]]
| . (e) Inthe event an audit shows that the entire funds disbursed hereunder, or any portion
thereof, were not spent in accordance with the conditions of this Agreement, the Contractor shall be held
liable for reimbursement to the Division of all funds not Spent ih accordance with_t_hese applicable
' regulations and.Agreement provisions Within thirty (30) days after the Division has notified the Contractor
of such non-compliance.

(f) The Contractor shall have all required audits completed by an independent certified
public accountant:(lPA) who shall either be a certified public accountant or a public'accountant licensed
under Chapter 473, Fla. Stat. The IPA shall state that the audit complied with the applicable provisions
noted above. |

(9) 'If required, the audit is due nine (9) months after the end of the fiscal year of
Contractor or by the date the audit report is issued by the state Auditor General, whichever is later.

(7) - REPORTS
| (2) Ata minimum,the Contractor shall provide the Division with duarterly reports, and
with a close-out -report. These reports shall include the current status and progress by the Contractor and
all subcontractors in completing the work described in the Scope of Work and the expenditure of funds
under this Agreement, in addition to such other information as requested by the Department.

(b) Quarterly reports are due to be received by the Division no later than 30 days after

the end of each quarter of the program year and shall continue to be submitted each quart_er until
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submission of the administrative cIose out report The ending dates for each quarter of the program year
are March 31, June 30, September 30 and December 31.
{c)} The close-out report is due 60 days after termination'of this Agreement or'up,on' -
completion of the activities contained in this Agreement |
| (d) If all required reports and copies, prescribed above, are not sent to the DiViSion or are
not completed ina manner acceptable to the Department the Division may withhold further payments
until they are completed or may take such other action as set forth in Paragraph (11) REMEDIES.
"Acceptable to the Department“ means that the.work product'vvas completed in accordance with the
,Scope of Work. |
| ~ (e) The Contractor shall provide such additional program updates or information as may
be requi_red by the Department; ' | .
(8) MONITORING |
The Contractor shall.monitor its performance under this,Agreement, as well.as that of its-
subcontractors and/or consultants who are paid from funds provided under this Agreement, to ensure. that :
time SChedules are being met, the Schedule of Deliverables and Scope, of Work are being acéo_mplished
within the specified time periods, and Other performance goals are being achieved. Such review shall be' :
" made for each function or activity set forth in Attachment A to this ,Agreement, and_ reported in the |
quarterly report. | | |
In addition to reviews of au'dits conducted in accordance with paragraph (6) above, monitoring
procedures may. include, but not be limited to, on-site visits by Division staff, limited scope audits, and/or
other procedure_s. By entering into this Agreemerit, the Contractor agrees to comply and cooperate_ with'
any monitoring -procedures/processes deemed appropriate by the Department. in the event that the
Division determines that a lirnited.scope audit of the Contractor is appropriate, the Contractor agrees to _
comply with any additional instructions provided by the Division to the Contractor regarding such audit.
The Contractor further agrees to comply and cooperate with any inspections, reviews, investigations or

audits deemed necessary by the Chief Fina_ncial Officer or Auditor General. In addition, the Division will
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monitor the performance and financial managementby the Contractor throughout the contract term to_
ensure timely completion of-all task..s. | ‘ |
(9). LIABILITY
(a) _UnleSs Contractor is a State agency or subdivi_sion, as defined in Section 768.28, Fla.
. _Sﬁ the Contractor shall be solely resp_onsible to parties with whom it shall deal in carrying out the terms
of this agreement, and shall hold the Division harmless against all claims of whatever.nature by third
parties arising_out of t.he performance of work under this agreement. For purposes of. this agreement,'»
Contractor agrees that it IS not an employee or agent of the De.partment, but is an indep‘end_ent contr'actor. |
(b) Any Contractor who is & state agency or subdivision, as defined in Section 768.28,
Fla. Stat., agrees to be fully responsible for-its negligent acts or omissions or tortious acts which result in
claims or_suits against the Depar'tment, and agrees to be liable for any damages proximately caused by
said acts or omissioris to the extent set forth in Section.768.28, Fla. Stat. Nothing herein is intended to
serve as a waiver of sovereign immunity by any.Contractor to which sovereign immunity applies_. Nothing
hereir_i 4shall be construed as consent by a state’ agency or subdivision of the State of Florida to be sued
by third parties in any matter arising out.of any contra'ct. |
(10) DEFAULT. |
| if any of the following events o_ccur ("Events of Default"),all obligations on the part of the
Divi_sion to make any further payment of funds hereunder shall,' if the Division o) elects, terminate and the_
Division may, at its option, exercise-any of its remedies set forth in Paragraph (11), but the Division may. '
make any payments or parts of payments after the happening of any Events of Default without thereby ‘
waiving the right_to exercise such'remedies, and without becoming Iiable to make any further payment:
j(a) If any warranty'or representation made by the Dontracto_r in this Agreement or. any
_previous Agreement with the.Division shall at any time be false or misl‘eading in any respect, or ifvthe.
Contractor shall'fail to keep, observe or pertorm any of the obligations, terms or covenants contained in
this'Agreement or.any previous agreement with the Division and has not cured such in timely fas‘hion,‘or' ,

is unable or unwilling to meet its.'obligations-thereunder;
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by If any material adverse change shall occur in the financial condition of the Contractor
“at any time during the term of this Agreement, and the Contractor fails to cure said material adverse |
change within thirty (30) days from the time the date written notice is sent by the Department
(c) If any reports required by this Agreement have not been submitted to the Division or
have been submitted with incorrect, incomplete or insufficient information;
(d) If the Contractor has failed to perform and complete in timely fashion any of its
obligation’s.i.inder this Agreement. -
(11) REMEDIES.
| Upon the happening of an Event of..DefaL‘ilt, then the Division may, at its option, upon
thirty (30) calendar days prior written notice to the Contractor and upon the Contractor's failure to cure
. Within said thirty(30) day period, exercise any one or more of the following remedies either concurrently
or consecutively: | .

(a) Terminate this Agreement, provided'that the.TContractor is given at least thirty (30)
days prior written notice of such termination. The notice shall :be effective when placed in the United
States mail, first class mail, postage prepaid,- by registered or certified mail-return receipt requested, to
the address set forth in paragraph (13) herein;’ | |

(b) Commence an appropriate legal or equitable action to enforce performance of this
Agreement; o V |

(c) Withhold or suspend payment.of all or any part of a request for payment;

(d) Reguire that the Contractor return to the Division any funds which were used for
" ineligible pu'rposes under the laws, rules and regulationsgoverning the use of these funds.

te) Exercise any corrective or remedial actions, to include but not be limited to:
) 1. requesting additional information from the Contractor to determine the
reasons for or the extent of non-compliance or lack of performance,

2. issuing a written warning to advise that more serious measures may be taken
“if the situation is not corrected,

3. advising the Contractor to suspend, discontinue or refrain from incurring costs
for any activities in question or

4. requiring the Contractor to reimburse the DiViSion for the amount of costs
incurred for any items determined to be ineligible;
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() Exercise any other rights or remedies.which.may be otherwise available under
law. | .‘ |
(9) The pursuit of any one 'of‘the'_above remedies shall not 'preclude' the_Division from ».
.pursuing any other remedies contained herein or otherwise provided at law or in equity. No waiver by the '
. Division of any right.or remedy granted hereunder or failure to insiston strict performance by the
Contractor shall affect'or extend oractasa waiver of any other right or remedy of'the‘Division hereunder,‘
or affect the'subsequent exercise of the same right or remedy by the Division for any further or
subsequent default by the Contractor. - |
(12) TERMINATION.

(a) The Division may terminate this Agreement for cause upon thirty (30) days written
notice. Cause shall include, b'ut 'not.be limited to, vmisuse of funds; fraud; lack of compliance with
applicable rules, laws and regulations; failure to perform in a timely manner; and refusal by the Contractor |
to permit public access to any document, 'paper, letter, or other material ‘_subject to disclo_sure_ under
Chapter 119,»Fla. Stat., as amended. | |

(b) The DiVision may terminate this Agreement for convenience or when it determines, in
its sole discretion, that the continuation of the Agreement would 'not produce beneficial results

: commensurate.with the further expenditure of funds, by providing the Contractor with thirty (30) calendar
days prior written notice. | - .

" (c) vThe parties may agree to terminate this Agreem’ent_ for their mutual convenience .as. :
evidenced by written _amendment of this Agreement. The amendment shall establish the effective date of "
the termination and the procedures for proper closeout of the Agreement. | |

| (d) In the event that this Agreement is terminated, the Contractor will not incur new |
obligations forthe terminated po'rtion of the Agreementafter the Cont_ractor has received the notification
of termination-. The Contractor will cancel as many outstanding obligations as-possible. Costs incurred |
after the date of receipt of notice of the termination will be disallowed. Notwithstanding the above, the - |
Co‘ntractor shall not be relieved of liability to the Division by virtue of any breach of Agreement by the

Contractor. The Division may, to the extent authorized by law, withhold any payments to the Contractor
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for purpose of set-off until such time as the exact amount of damages due the Division from the

Contractor is determined.

L
ertification Regard

(17)  FUNDING/CONSIDERATION
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If the necessary'funds are not available to fund this Agreement as a result of action_by Congress,
the state Legislature, the Office of the Chief Einancial Officer or the Office of Management and Budgeting,

| all obligatibns on the part of the Division to make any fur_ther payment of funds hereunder shall terminate, :

and the Contractor shali submit its closeout report Within thirty (30) days of receipt of notice from the - !

Department

(18) REPAYMENTS

All refunds or.repayments to be made to the Division under this Agreement are to be made
payable to the order of “Department of Community Affairs”, and mailed directly to the Department at the
following address:

Department of Community Affairs
Cashier
Finance and Accounting
2555 Shumard Oak Boulevard
Tallahassee FL 32399-2100

In accordance with Section 215.34(2), Fla. Stat., if a check or other draft is returned to the Division for

collection, Recipient shall pay to the Division.an additional service fee of Fifteen Dol‘lars ($15.00) or Five

Percent (5%) of the face amount of the returned check or draft, whichever is greater.

'.(19) VENDOR PAYMENTS -
Pursuan't to.Sec'tion 215422, Fla. Stat., the Division shall issue payments to vendors within 40
daysaft_er receipt of an acceptable invcice and receipt, inspection, and acceptance of goods andfor
| serviCes provided in accordance with the terms and conditions of the'Agreement. Failureto iss,ue the -
'.Wa'rrant with‘in 40 days shall result in the Division paying interest at a rate as established pursuant to
Section 55. 03(1) Fla Stat. The interest penalty shall be paid within 15 days after i issumg the warrant.
Vendors experiencing problems obtaining timely payment(s) from a state agency may
receive assistance by contacting the Vendor Ombudsman at (850) 413-5516.
- (20) MYFLORIDAMARKETPLACE TRANSACTION FEE
o (a) All Contractors must be registered with the Florida Department of State, Division of

Corporations;

11
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(b) On-Line filing is available at ttps://ccfss1.dos.state. fl.us/corpweb/efiling/onimenu.htm!
for the following domestic filing types: Florida Profit Corporation, Florida Non-P_rofit Corp‘oration, Florida
Limited Liability Company, and Florida Limited Partnerships. Out-of-state Corporations, Limited

Partnerships and Limited Liability Companies may download the “Foreign Corporation” forms at

http://www.dos .state.fl.us/doc/cor_fc.html and mail them to the Department of State.
(c) All companies submitting bids must also be registered with the Florida Department of

Management Services. For those not already registered, or for those who have not re-registered under

MyFloridaMarketPiace, vendors may register-on line at: https://vendor.myfloridamarketplace.com/
Governmental entities and agencies and non-profit organizations must register, but are not subject to the
one percent (1 .0%) Transaction Fee. | |

~(d) The State' of Florida through the Department of Management Services has instituted
MyFloridaMarketPlace, a statewide eProcurement system (“System”), with the assistance of a third party |
agent, Accenture LLP (“Third Party”). Pursuant to Section 287.057(23), AFIa. Stat., all payments shall be .
assessed a Transaction Fee of one.percent (.1 .0%), which the Contractor shall pay. Because the .
Transaction Fee will be used, in part, to compensate ‘Third Party for the development, operatio'n, and
maintenance of the System, Third Party is an intended third-party beneficiary of this paragraph imposing
the Transaction Fee on payments. | ‘

For payments within the State accounting syste.m (FLAIR or its successor), the Transaction Fee.
shall, when possible, be automatically deducted from payments to the Contractor. If automatic deduction »
is not possible, whether outside or within the State accounting system, the Contractor shall self report and
pay the Tr’ansaction Fee pursuant to Rule 60A-1.031(2), F.A.C. By submission of these reports and
corresponding Dontractor payments, Contractor is certifying their correctness. All such reports and
payments shall be subject to'au_dit_ by the State or its designee. | |

Contractor shall receive a credit for any _Transaction Fee paid by the Contractor for the purchase
of any item(s)_if such item(s) are returned to the Contractor through no fault,-act, or omission of the

Contractor. Notwithstanding the foregoing, a Transaction Fee is non-refundable when an item is rejected
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or returned or declined, ldue to the‘ContraCtor’s failure to'perform or,comply_with specifications or
reqUirements of the applicable purchase order or Contract. .

Failure to. comply with these requirements shaII constitute grounds for declaring the Contractor in -
' default and recovering re-procurement costs from the Contractor in addition to all outstanding fees.
‘ CONTRADTORS DELINQUENT IN PAYING TRANSACTION FEES'MAY BE EXCLUDED FROM
'_CONDUCTING FUTURE BUSINESS WITH THE STATE. |

(d) Contractor shall report and pay the Transaction Fee on a quarterly calendar basis,

: -usmg Form PUR 3776 (07/03), which is hereby incorporated by reference All information provided by the.
Contractor is material and will be relied upon by -the -Department of Management Services in-
adminiStering ‘MyFloridaMarketPlace. Failure to file.a report shall be deemed a representation by the

. contractor that it-had no reportable sales for the quarter and that it owes no Transaction Fees. Any :

" misstatement shall be treated as fraudulent concealment from the State of the true facts relating to the

A conduct of the contractor’s business with the State. A misrepresentation shall be punishable under law,

including, but not limited to, Chapter 817 of the Florida Statutes.

. (21) STANDARD CONDITIONS

_ '(a) The validity of this Agreement is subject to the truth and accuracy of all the
'information, representations, and materials submitted or provided by the Contractor in this Agreement, in
_ any. subsequent submission or response to Division request, or in any submission or respo_nse to fulfill the ‘
re.quirements of this Agreement, and such information, representations, and materials are. incorporated by
reference. The lack of accuracy thereof or any material changes shall, at the option of the Division and
“with thirty (30) days written notice to. the Contractor, cause the termination of this Agreement and the
release of the Division from all its obligations to the Contractor. ’

, (b) _This Agreement shall be construed under the: laws of the State of Florida, and ven.ue
for any actions arising o'ut of this‘Agreement shall lie in Leon County. If any provision hereof is in conflict
with any applicable statute or rule' or is otherwise unenforceable then such provision shall be deemed

.null and void to the extent of such conflict and shall be deemed severable, but shall not invalidate any

other provision of this Agreement
13
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(c) Any power of approval or disapproval granted to the DIVISIon under the terms of this
'Agreement shall survive the terms and life of this Agreement as a whole.
(d) The Agreement may be executed in any number of counterparts, any one of which
may be taken as an original
(e) : The Contractor agrees to comply with the Americans With Disabilities Act (Public
Law t01-336','42‘U.S.C. Section 12101 et seq.), if applicable, which prohibits discrimination by public and’
private entiti‘es-on- the basis’of disability in th_e areas of employment, public accommodations,
: tra_nsportation, Stateand‘ local government services, and in.telecommUnications.
| . (f) | A person or affiliate who has been placed on the conVicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to prowde any goods or services to
. a public entity, may not submit abid on a contract with a public entity for the construction or repair ofa
public bUilding or public work, may not submit bids on leases of real property to a public entity, may not
' be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with a
public entity, and may not transact business with anypublic entity in'excess of Category Two for a period
of 36 months from the date of being placed on the convicted vendor list or the discriminatory vendor list.
| {9) An entity or affiliate who has been placed on the‘discriminatory vendor list may
', Anot submit a bid ona contr'act to provide goods or services to a public entity, may not submit a bid ona
~ contract with a public entity for the construction or repair ofa public building or public work “may not
: submit bids on leases of real property to a public entity, may not award or perform work as a contractor
' supplier, subcontractor, or consultant under contract with any public entity, and may not transact business
' with, any public entity. |
(h) With respect to.any Contractor which is not a local government or state agency,
- and which receives funds under this Agreement from the federal government the Contractor certifies, to
the best of its knowledge and belief, that it and its prinCipals.,
» o . 1 are not presently debarred, suspended, proposed for deba'rment,declared

ineligible, or voluntarily excluded from covered transactions by a federal department or agency;
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2. have not, within a three-year period preceding this proposal been convicted of
or had a civil judgm.ent rendered against them for- commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or perf'orming‘ a public (federal, state or local) transaction or contract
under public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
| theft, forgery, bribery, falsification or destruction of reco‘rds, making false statements, or receiving stolen
property; | '

3. are not presently indicted or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any offenses enumerated in paragraph
19(h)2. of this certification; and |

4. have not within a three-year period preceding this Agreement had one or-
more public transactions (federal, state or Jocal) terminated for cause or default.

Where the Contractor is unable to certify to any of the statements in this certification, such
Contractor'shall attach an explanation to this Agreement.

In _addition, the Contractor shall submit to the Division(by email or by facsimile
transmission) the completed “Certification Regarding .Debarment, Suspension, Ineligibility And Voluntary
Exclusion" (Attachment F) for each prospective subcontractor which Contractor intends to fund under this
Agreement. Such form must be received by theDivision prior to the Contractor entering into a contract
with any prospective subcon_tractor. . |

(i) The State of Florida's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature, and subject to any modification in
accordance with_Chapter 216, Fla. Stat. or the Florida Constitution.‘ |

(_|) If otherwise allowed under this Agreement, the Agreement may be renewed for a.
period that may not exceed thre_e (3) years or the term of the original contract, whichever period is Ionger,
specifying the reneWal price for the contractual service as set forth in the bid, proposal or reply, specifying
that co_sts for the renewal may not be changed, and specifying that renewal shall be contingent upon
satisfactory performance evaluations by the'agency and subject to the availability of funds. Exceptional

purchase contracts pursuant to Section 287.057(5)(a) and (c), Ela. Stat. may not be renewed.
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(k) Al bills for fees or other compensation for services_or expenses shall be submitted in

detail sufficient for a proper preaudit and postaudit thereof. .
| (I)_"TheDivision reserves the right to unilaterally cancel this Agreement for refusal by the -
Contractor to allow public access to all documents, papers, Ietters or other materialsubject to the S
provisions of Chapter 119, Fla. Stat., and made or received by the Contractor,in conjunction with this
4 Agreement_.-
(m) If the Contractor is allowed to temporarily'invest any advances of funds under this
. Agreem'ent, any interest income shall either be re’turned-to the Divi_slion or be 'applied against the
Department'.s obligation to pay the contract amount.‘ | -
(n) The State of Florida will not intentionally award publicly-funded contracts toany

, contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment
.provisions contained in8 U..S.C. Sectic')n'.‘l3.24a(e) [Section 2_74A(e) of the Immigration and Nationality Act
(“INA™). The Division shall consider the employment by any contractor of unauthorized aliens a violation
of Section 274A(e) of the INA. Such violation by the Co.ntracto:'r of the employment provisions contained | .
Ain Section 274A(e) of the INA shall be grounds for unilateral cancellation of thisAgreement by the

Department. .

(22) _ COPYRIGHT, PATENT AND TRADEMARK
. - ANY AN-D AtL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE
PERFORMANCE OF THIS AGREEMENT ARE HER_EB‘Y RESERVED TO THE STATE OF FLORIDA.
ANY AND ALL COPYRIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE PERFORMANCE'
OF THIS AGREEMENT ARE HEREBY_TRANSFERRED BY THE CONTRACTOR TO THE STATE OF
FLORIDA.. o
(2) If the Contractor brings.to the performance of this Agreement a pre-existing patent or
copyright, the Contr_actor shall retain all rights and entitlements to that pre-existing patent or copbyright
uniess the Agreement providesvother‘wise. ‘ | . |
(b) 'f any discovery or invention arises or is developed in the course of or as a result of

work or services pe'rformed under this Agreement, or in any way connected herewith, the Contractor shall
.16
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refer the discovery or invention to the Division for a determination whether patent protection will be sought
in the name of the State of Florida Any and all patent rights accruing under or in. connection with the
performance of this Agreement are hereby reserved to the State of Florida. In the event that any books,
manuals, films, or other copyrightable material are produced, the Contractor shall notify the Department.
Any.and all copyrights accruing under or in connection with the performance under this Agreement are
_ hereby transferred by the Contractor to the State of Florida. |

(e) Within thirty (30) days of execution of this Agreement the Contractor shall disclose all
intellectual properties relevant to the performance of this Agreement which he or she knows or should
know could giverise to a patent or copyright. The Contractor shall retain-all rights and entitiements to any
pre-existing inteliectual property which is so disclosed. Failure to disclose will _indicate that no such l
, property exists. The Divi'sion shall then, under Paragraph'(b), have the right to all patents and copyrights

which occur-during performance of the Agreement.

(23) LEGAL AUTHORIZATION

The Contractor certifies with respect to this Agreement that it possesses the legal
authority to receive the funds to be prOVided under this Agreement and that, if applicable its governing -
body has authorized, by resolution or otherwise, the execution and acceptance of this Agreement with ali
covenants and aSsurances contained herein. The Contractor also certifies that the undersigned

possesses the authority to legally execute and bind Contractor to the terms of this Agreement.

(24)'. STATE LOBBYING PROHIBITION.

No funds or other resources received from the Division in connection with this Agreement
may be used directly or indirectly to influence legislation or any other official action by the Florida

. Legislature or any state agency.’

17
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Refer to Attachment E for any additional terms and provisions relating to lobbying.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed * '

by their undersigned officials as duly authorized.

Contractor:

CITY OF JACKSONVILLE

By:

. John Peyton, Mayor

- Date:_

SAMAS # FID#

STATE OF FLORIDA o
DIVISION OF EMERGENCY MANAGEMENT

By:

Name and Title:

Date:
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In accordance with the Ordinance Code, of the City of JacksonVille l do hereby.
~certify that there is an unexpended, unencumbered, and unimpounded balance in_the
appropriation sufficient to cover the foregoing agreement; and that provision has been
made for the payment of monies prowded therein to be paid.

Director of Administration and Finance'

City Contract Number

Form Approved:

Office of General Counsel

EXHIBIT_/
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Attachment A

‘Scope of Work

Map Modernization Data Coilection and Developnient

The data for developing Federal Emergency Management Agency ("FEMA") floodplain maps will
be developed. .Final work products will include an inventory of features requiring survey and high
resolution topographic data Light Detection and Ranging (LIiDAR).

To supplement the field surveys conducted under the MAS; CDM shal obtam
additional topographic data (LiDAR for the County) of the overbank areas of the.
flooding sources studied to delineate floodplain boundaries. The survey data-
collected in task 3.1.2 will be combined with the LiDAR data to create a contmuous _
topographic data set. CDM has identified Florida Department of Emergency
Management (FDEM) as a potential partner to the acquisition of LiDAR data. CDM
* proposes to coordinate LIDAR acquisition between FDEM and the City to obtain the

data and realize a potential cost savings to the project. CDM proposes to participate in
up to 10 meetings to coordinate this data acquisition. No FEMA funds shall be
expended on new topographic data unless prior approval is given by the Regional

_Project Officer after analyzing any request submitted at the end of the scoping period.

Standards: All Topographic‘Data Development work shall be performed in - B
- accordance with the standards specified in The City’s executed MAS with FEMA. 4

Budget

$292,500
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Attachment B

Schedule of Deliverables

Deliverables_: In accordance with the TSDN format described in Appendix M of
- Guidelines and Specifications for Flood Hazard Mapping Partners, CDM shall upload the
digital data to the MIP or submit to FEMA by using other digital media if the MIP is
unavailable so that UIP can access it for an mdependent QA/QC review in

S accordance with the project schedule. A Federal Geographic Data Committee (FGDC)
* adopted metadata profile, Content Standard for Digital Geospatial Metadata
- (CSDGM), shall accompany the uploaded digital data in order to facilitate proper
cataloging of the data for search and retrieve capabiht:ies within the MIP The
* metadata proﬁle shall be obtained from FEMA or its contractor to assure compliance.
" The MIP shall be updated for-status reporting not less than monthly and when the - -
activity is complete. Where paper documentation is required by State Law for
Professional certifications, CDM may submit the paper in addition to a scanned
. version of the paper for the digrtal record

1. Digxtal topographic maps;
Report summarizing methodelogy and results;: '
Mass points and breaklines data;:

 Digital work maps with contours;.

o LN

Checkpoint analyses to assess the accuracy ‘of_ data, including Root Mean -
Square Error calculations to support vertical accuracy; - '

~ 6. Identification of remote- -sensing data. voids and methods used to supplement :
data votds, )

: 7 National Geodetic Survey data sheets for Network Control Points used to,
control remote-sensing and ground surveys;

8. Metadata compliant with Federal Geographic Data Committee standards; :
9. Documentation of the Datum; ‘ |

10. Format Terrain Database or Data Delivery consistent with the Data Capture
Standards-Appendix N of the Guidelines and Speczﬁcations for Flood Hazard
'Mﬂppmg Partners, and

11. A Summary Report that describes and. provides the results of all automated or
manual QA/QC review steps taken during the preparation of the DFIRM as
outlined in the approved QA/QC Plan. .
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Attachment E
" Federal Lobbying Prohibitions

" The Contractor certifies, by its signature to this Agreement, that to the best of his or her
knowledge and beliefi:v | |

() No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned,_to any perso.n for influencing or attempting to influence an officer or employee of any . |
.agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
'D'Congres’s in connection with the awarding of any Federalcontract, th:e.making of any Federal .grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any. Federal contract,' grant, loan or cooperative.
- agreement. | |
| (b) If any funds other than Federal appropriated fu‘nds have been paid or will be paid to
-.any person for influencing or‘attempting to influence an officer-or employee of any agency, a Member of
Co_ngress, an officer or employee of Congress,-or an. employee of a Member of Congress in connection
with this Federal contract, grant, loan or c‘ooperative agreement, the undersigned shall complete and
- submit Standard. Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. |

.(c) The unders.igned shall require that the language of this certification be included in.the
award d_ocumentsfor all subawards at all tiers (including subcontracts, subgrants, and contracts under '
.gra’nts,_ioans, and cooperative agreements) and that all subcontractors shall certify and disclose
- accordingly. | | | |
. This certification is a material representative of fact upon which reliance was placed when
: this tran_saction was made or entered into. | Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to filev
the required certification shall be subject to a civil penalty,of not less than $10,000 and not more than
$100,000 for each such failure. | |

Contractor
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Attachment F

Contractor Covered Transactions

(1) - The prospective subcontractor of the Contractor ‘ ,
' ‘certifies, by submission of this document, that neither it nor its prmcrpals 1s presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal Divisionor agency.

(2)  Where the Contractor’s subcontractor is unable to certify to the above statement, the
prospective contractor shall attach an explanation to this form.

Sub-Contractor’s Name C ' : Contractor’s Name

-

By: _

Print or Type Name and Title ' DCA Contract Number

Stree_t Address _

City, State, Zip

- Date
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